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ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATES 


Washington 25 


B-88872 


- / 

March 10, 1950 


The Honorable 

The Secretary *f the Array 

My dear Mr. Secretary: 

There has been considered your letter of August 29, 1949, vdtli 
$&j.v . enclosures, requesting decision as to whether the Regular Array com- 

Ute mission of Colonel John R, Noyes was vacated under the provisions of 

ifSSr section 1222, Revised Statutes, 10 U.S.C. 576, "upon his appointment 

: by the Secretary of the Interior to the office of Commissioner of 

=£v' Roads for Alaska." In an opinion dated August 1, 1949, the Judge 

Advocate General of the Array concluded that Colonel Noyes "may have" 
vacated his commission in the Array upon "assumption of the civil of- 
fice" of Commissioner of Roads for Alaska and the exercise of the 
functions pertaining thereto. 

Section 1222, Revised Statutes, 10 U.S.C. 576, provides as fol- 
lows: 

"No officer of the Army on the active list shall hold any civil 
office, whether by election or appointment, and every such officer 
who accepts or exercises the functions of a civil office shall thereby 
cease to be an officer of the Army, and his commission shall be thereby 
vacated." 


Army 

review(s) 

completed. 


Section 2 of the act of January 27, 1905, 33 Stat. 616, as amended 
(43 U.S.C. 321), established a board of road commissioners in the 
Territory of Alaska, to be composed of an engineer officer of the t.S. 
Army to be "detailed and appointed" by the Secretary of War, and two 
other officers of the Army. The statute further provided that saicl 
board shall have the power, and it shall be their duty, upon their 
own motion or upon petition, to locate, lay out, construct, and maintair 
wagon roads, pack trails, etc., if in their judgment such roads or 
trails are needed. The said board was authorized to prepare maps, 
plans, and specifications for every road or trail they may lay out, anc 
to accept or reject bids for such work. However, the act of 
June 30, 1932, 47 Stat. 446, 48 U.S.C. 321a, provided that from, anc 
after the passage of that act the duties authorized and authority con- 
ferred by lav/ upon the board of road commissioners of the Territory 
of Alaska, and upon the Secretary of War, by the act of January 27, 

1905, as amended," are hereby transferred to the Department of the 
Interior, and shall hereafter be administered by the Secretary of the 
Interior, or under his direction, by such officer, or officers, as 
may be designated by him." Pursuant to such statutory authority the 
Secretary of the Interior on October 4, 1948, defined the purpose, 
organization, and duties of the Alaska Road Commission, in part as 
follows (Federal Register, October 1948, Vol. 13, part 10, page 5954): 


ReT^#s^l 2 B®^ 0 ^«d CMPriBP$0E0(tel OROQOttrtft&OC&S the 

location, design, construction, repair, and maintenance of roads. 



/ 
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1SSXSTAOT COHMSOLUSH CEnair mu- 

OP TH2 UHIT2D SJAT1S 

Washington 25 


2-53019 


Novsnbar 2, 


1 Q: t. 


honorable. 


The Secretary of War. 

«r <W Mr. : . 

■ jm. . . . • ■” 

Consideration hae been pH*. 

w ^ * r ” l *‘*« •* ««.** *. m 5 , 


follows: 


»„ -» * 

- V V ' •% ^ „ .f,. x'v.- -a 
- **t- 


- » “ 


as 


- *‘i **-.v 


■J,' "f 0 opinion is requested »» ♦ 

o?°^Z iT9mat **”**** 1m. 

described below^i th 0 "?*, ® n3)loy,B ® nt with the State^’nf? 3 ™ 81 ' 0111 * f 

1222 , IoVTc^JST* thorrt y seating his co^Vf Deli **^ *» 

ing hia retirantMt 5 ^ j!? latin « 8 ° ffle other •tatuti* ^ * 

*“*• ^ ^“ts payable to hia^tM^*^ 


30 **** 

by the Act« n SeC * 4 £ of the national W ^ (Public Ho. 6ll- 

“ . 1 — — « s..rsr 

■i xlo ns tm»a — «_ • • v 


"The nature of hia w °* o0 * p ^ 

is as follows 1 The st«tf r °?° 3ed em P lo y®ent with the St»t 

across the Delaware m P^aus to erect either a bi~?H 8 ® e la* 5 

■?**-»• c£zz: Tltzz e r ni %VrZr s z t 

5 2*""' 

nor successor in the job. “ w111 hav « neither 


- 2»-££ - rs-* - r Sr 

« p "^IV^ft^^Eaa^ateasg^aoa/O^S : CIA-RDP90-00610R0001 00060008-3 
and he therefore wegfa The construction 

^ Pri ° r t0 the ei Piration of hiVfffJ?!, iLLiatei'^ 9 


9x V. 


7 


& 
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■odfifll 


B -50542 


COMPTROLLER GENERAL OF THE UNITED STATES 
Washington 25 

August 20, 194‘i 




an 


The Honorable, 

The Secretary of War, 

My dear Mr, Secretary: 

I have your letter of July 31, 1945. a . followe: 

i “ irou * ° f u,aia * w 

with the United Nations Re' i r * Who *** 8eek «®Ploy»eat 

*jz ^'Xzr&'Tvr 

per :r el by that 

:mcToriLr 8oanei to ,he "T^Tz r zr 

on ice or dual compensation laws i™ „ ^ .. 

tlie vacaH A n al j . ^ letter, or result in 

their Army commissions under fl. S. 1222 

off~r,:T^: cnr°\r s ,- s - ^ 

of absence whethe^the le.veh/,!^ ]*’* ' iurln « authorised leave 
tednal leave »”>« « » 

service* , and that 'the * 1 dlschar ge from the active 

the Uni ted Nations Hi e *Z ° fficer or Potion with 
officer of t£ tL“et?;J a Jiii t ? tl ? a Administ ^tion by an 

the military .service would Tzlltt ^ terffiiaal !*»▼» from 

effective the day he acceptlthl ° fl1 ^ 

State^in^r^ ltl°% n e n° n L° f 7* Genel>al <* the United 

hold that Section 1222 of ihfVY 3 ? ?’ AUy ’ Gen * W. which 
to officers of the Secular Y 8tUte3 is applicable only 

decision of your oYfic^ of uZuly MS 5X13611 ** t0 whether th * 
language is where reflLZ « T 5 ,’ as Us 

is to be deemed to include 0^1^ of t £ ZllZlVsr! 7 ^' 

the views of th P in „ 0 tile Army in accordance with 

supra^^Your dlcisi™ iTth"? 1 eIPre5Sed “* ‘ he »'*— 

Uterpretatlcn to be placed J £ u’^ gS’L 

recelved? e as'veu as the*! »n£/°f ' ^struct? 
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